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. compLANANT

V. CASE NO. D02272018-10

Cleveland School District RESPONDENT

The Parties to and Subject of this proceeding are:
1. - the Complainant, identified as the Guardian or the Child’s Guardian,
herein.

2. The Cleveland School District, the Respondent, identified as the District or the School
District, herein.

3. The subject of the proceeding is (. r<phew of (D

referred to herein as the Child or the Student.

4. The family moved to Mississippi from Tennessee which later state is referred to herein as
the family’s “Former State of Residence.”

The witnesses are as follows:
5. Witness #1. Markeita Brinkley, Special Education Director, identified as Witness #1, or
as the Special Education Director, herein.

6. Witness #2. Dr. Randy Grierson, The Student’s Principal, identified as Witness #2, or
Principal, herein.

7. Witness #3. I 2.1t of the Student, identified as Witness #3, or Parent
Advocate or the Expert, herein.






BEFORE THE MISSISSIPPI DEPARTMENT OF EDUCATION
OFFICE OF SPECIAL EDUCATION

COMPLAINANT
V. CASE NO. D02272018-10
Cleveland School District RESPONDENT

DECISION AND ORDER

INTRODUCTION

1. This is a proceeding pursuant to the Mississippi “State Policies' Regarding Children
with Disabilities Under ‘The Individuals with Disabilities Education Act Amendments of 2004”
(collectively referred to as the Policies or the IDEA, herein), and involving a minor child (the
Student or Child, herein), initiated by the aunt? of the student by the filing of a Complaint for
Due Process received by the school district and the Mississippi Department of Education on 27

February 2018.

PARTIES

s The Student is a S " the School District with a special education

eligibility ruling of Other Health Impairment/ADHD. The respondent is a Mississippi Public

1 policies were adopted under the authority of “The Individuals with Disabilities Act (IDEA), Public Law 101-476,
reauthorized as “The Individuals with Disabilities Education Improvement Act of 2004 (IDEIA), Public Law 108-446
and 20 U.S.C. §1400 et seq., Title 34 of the Code of Federal Regulations, Part 300, and the Mississippi Standards
and Procedures for the Education of Exceptional Children, Mississippi Code §§37-23-133 through 150. The hearing
officer and the Mississippi Department of Education have jurisdiction over these proceedings pursuant to the
statues and code sections cited.

2 Names of the Parties, the witnesses, and the School District are stated on a cover sheet to this document filed
with the original of this document with the Mississippi Department of Education and are not stated within this
document in order to protect the privacy of the minor child involved.
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questions in her class. She pointed out that her lesson plans and study guides typically include
the development of ‘speaking and listening’ skills cmbedded in the College and Career-Ready
State Standards, Mississippi Department of Education, in which a single answer is not expected.

25.  Testimony provided by the District employees demonstrated a coordinated and
collaborative effort that ensured services are in place, that services are administered in the least
restrictive environment, the Student’s IEP was individualized on the basis of the student’s
assessment and performance, and positive academic and non-academic benefits were
demonstrated. Cypress Fairbanks Independent School District v. Michael F., 118 F. 3d 245, 253
(5™ Cir. 1997).

26.  According to her sworn testimony and Curriculum Vitae submitted as evidence,
the Expert witness holds multiple graduate degrees in the fields of Psychology, Special
Education, Psychometry, School Psychology, and Educational Administration. However,
statements and answers provided during her testimony clearly indicated her lack of familiarity
with terms and expected student outcomes in today’s classrooms.'* The Expert was uninformed
on several educational issues and misinformed on others.'® In her testimony she insisted it to be
the responsibility of the school to ensure parents understood what was expected in the
classroom.'” An unreasonable burden would be placed on the District to provide training to the
Guardian/Expert to help them understand the content of- grade courses, and thus the content
of lesson plans that had been submitted. The District is responsible for providing a free
appropriate public education to the students enrolled, but this guarantee is not jointly shared with

the parents. “The intended beneficiary of the IDEA is not the parents of the individual with a

15 “A bell ringer is what you discussed the day before.” P 73 of Expert witness transcript.
18 “Study Guides and Study Notes are interchangeable words.” P 67 of Expert witness transcript.
17 “Break this down for us because what are you saying?” p 69-70 of Expert witness transcript.
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Because of the Expert’s extensive education and training in special education, psychometry, and
psychology, it is not an assumption she was aware of the different categories for which students
are identified to receive special services. Some of these categories require different tests to
determine the severity of the disability and the related services needed to accommodate the child.
As an expert witness she should be aware of the differences between Other Health
Impairment/ADHD eligibility ruling and an Emotional Disability (EmD) eligibility ruling. Using
the initials on the Request for Due Process Hearing indicates the identification of a very specific
disability, and not general observations of the Student’s behavior at home as was stated under

oath.

CONCLUSION

40.  Having considered the Complainant’s allegations, the evidence presented at the
hearing, and the arguments of both Parties, the hearing officer finds that the Student was not
denied FAPE in any way, the District made appropriate accommodations as specified in the
current IEP, and that there has been no violation of the Student’s privacy as protected by
FERPA.

41.  There being no denial of FAPE and no FERPA violations, compensatory damages
are not warranted. Accordingly, the Complainant’s requests for relief are denied and the
complaint is dismissed.

So ordered, this the 26™ day of April, 2018.
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David’P. Daves, Ph.D.
Hearing Officer
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