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INVITATION FOR BIDS 
 
 

 

 

Ice Cream Products 
 

The Mississippi Department of Education 
Office of Child Nutrition 

#25-2150-P003 
 
 

Submission Due Date: May 16, 2025, by 9:00 a.m. 

 
                

 
 
 
 
 
 
 
 

By submitting a BID, the Offeror certifies that it is registered to do business in the State of Mississippi as prescribed by the Mississippi Secretary of State or, if not 
already registered, that it will do so within seven (7) business days of being offered an award. Sole proprietors are not required to register with the Mississippi 

Secretary of State. 
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INVITATION FOR BIDS 

 
You are invited to participate in this Invitation for Bids (IFB). Please submit your bid response in conformance with the 
instructions specified herein. By submitting a bid response, the bidder agrees and promises to sell, furnish, and deliver to 
the State all products and services contained in this IFB for which a contract is awarded by the State. The bidder shall fully 
perform the contract in accordance with all specifications, terms and conditions, and requirements contained in the IFB.  
 
By submitting a BID, the Offeror certifies that it is registered to do business in the State of Mississippi as prescribed by the 
Mississippi Secretary of State or, if not already registered, that it will do so within seven (7) business days of being offered 
an award. Sole proprietors are not required to register with the Mississippi Secretary of State.  
 
Written acceptance of the bidder's bid response by the State and by issuance of a contract, constitutes a binding contract 
made and entered into by and between the Mississippi State Department of Education through the Procurement Director 
named above, and the bidder named below: 
 

Bidder Company Name:                                                                              

Street Address: 
 

 P.O. Box: City: State: Zip Code:  

Toll Free Telephone: Telephone: Fax: 

Federal I.D. or Social Security No: E-Mail: 

Type or Print Name of Person Signing: Title: 

IFB Bid Number: 25-2150-P003 

 

Bid Title: Ice Cream Products 

Dates of Advertisements: 

1ST Advertisement: April 7, 2025 

2nd Advertisement: April 14, 2025 

Office of Child Nutrition 

Attn: Steven Webb  

Pre-Bid Conference:  

April 21, 2025, at 9-11:00 a.m. 

Bid Submission Due Date and Time:  

Friday, May 16, 2025, at 9:00 a.m. 
 

Bid Opening Date and Time:        

Friday, May 16, 2025, at 10:00 a.m. 

 

Deadline for Questions:  

April 24, 2025, by 5:00 p.m. 
 

 

Bid Review: May 19-23, 2025 

Contract Intent to Award:  

May 23, 2025 

 

Date to Post Answers:  

April 29, 2025, by 5:00 p.m. 
 

 

Term of Contract:  

July 1, 2025 - June 30, 2027 

Contract Approval:  

Tuesday, June 10, 2025 
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The Mississippi Department of Education 

Terms and General Conditions 
Ice Cream Products 

 
General Conditions 

 
1. PREPARATION OF BID 
 
This Invitation for Bids (IFB) must be submitted via mail (USPS, Federal Express, etc.) or hand delivered to the Mississippi 
Department of Education (MDE).  
 

Mail to:   The MS Department of Education 
Office of Child Nutrition 
Ice Cream Products; May 16, 2025 
Attn: Steven Webb  
500 Greymont Avenue, Suite F 
PO Box 771 
Jackson, MS 39205 
(DO NOT OPEN) 

 
NOTE: The mailing zip code is 39205 while the physical building zip code is 39202. 
 

All bids submitted shall be in compliance with all conditions stated herein. All bid prices and notations must be printed in ink 
or typewritten. No erasures permitted. Errors may be crossed out and corrections printed in ink or typewritten adjacent and 
must be initialed, in ink, by the person signing bid. The MDE will not be responsible for delivery delays of lost packets. All 
risk of late arrivals due to unanticipated delays – whether delivered by shipping or electronic method – is entirely with the 
bidder. 
 

a. Failure to examine any drawings, specifications, and instructions will be at bidder's risk. 

  
b. Price each item separately. Unit prices shall be shown. Bid prices must be net. 

  
c. Price options shall not be included or considered unless specified in the solicitation.  

  
d. Available specifications shall be sufficient to make the terms binding.  

 

e. Information must be furnished according to bid.  

  
f. It is understood that reference to available specifications shall be sufficient to make the terms of such   specifications 

binding the bidder. Information must be furnished according to bid specifications. If required, bid evaluation cuts, 
sketches, descriptive literature, and technical specifications covering the product offered must be submitted. 

 
2. SUBMISSION OF BID 

 
All bids shall be signed and sealed. An agent authorized to enter into an agreement must sign the bid. The bidder’s name 
and address must be listed on the outside of the envelope, along with the date of the bid opening, and the IFB number. 
Bids, bid modifications, or corrections received after 9:00 a.m., central time on May 16, 2025, will not be accepted. The 
MDE will not be responsible for delivery delays of lost packets. All risk of late arrivals due to unexpected delays – whether 
delivered by shipping or electronic method – is entirely with the bidder.  
 
All bid pricing must be entered and submitted through the Mississippi Department of Education (MDE) Office of Child 
Nutrition’s (OCN) Automated Food Purchasing System (APS) website. All bid pricing must be entered and bid summary 
pages with submitted bid pricing must be generated and printed from the APS system. 
 
3.  RESTRICTIONS ON COMMUNICATIONS WITH THE OFFICE OF PROCUREMENT 
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From the issue date of this solicitation until a Contractor is selected and the Contract is signed, Offerors and/or their 
representatives are prohibited to communicate with any Office of Procurement staff regarding this procurement. 
 
4.  ORDER OF COMMUNICATIONS 
 

Any and all corrections and changes, clarifications, etc., communicated between the MDE and the vendor shall be in writing. 
Vendor(s) shall assume all risks if acting otherwise. Questions and/or correspondence relating to this bid must be emailed 
to the Office of Child Nutrition, Steven Webb at swebb@mdek12.org by Thursday, April 24, 2025, at 5: p.m. Responses will 
be posted to the MDE website at www.mdek12.org under the MDE Bid Announcements and Advertisements will be available 
to the general public by Tuesday, April 29, 2025. A copy of any corrections, changes or clarification to the bid shall be 
submitted by mail to The MS Department of Education, Office of Child Nutrition, Steven Webb, Director of Purchasing and 
Food Distribution at PO Box 771, Jackson, MS 39205. (Physical building zip code is 39202) 

 
5. ACKNOWLEDGMENT OF AMENDMENTS 
 
Bidders shall acknowledge receipt of any amendment to the solicitation by signing and returning the amendment with the 
bid, by identifying the amendment number and date in the space provided for this purpose on the bid form, or by letter. 
The acknowledgment must be received by the MDE by the time and at the place specified for receipt of bids. 
 
6. ACCEPTANCE OF BIDS/RESERVED RIGHTS 
 
The Mississippi Department of Education (MDE) reserves the right to determine the lowest and/or best bid, reject any and/or 
all bids, to waive any informality in bids and unless otherwise specified by the bidders, to accept any items on the bid. The 
MDE reserves the right to modify or cancel in whole or in part its IFB.  
 
7. ERROR IN BID    
 
Any errors found in bid must submit a bid modification to the MDE prior to the due date specified in the IFB. Erroneous bids, 
where the mistake is apparent, the MDE may correct or delete the error during the bid. If there are any errors in the extension 
of prices in the bid, the unit price will govern.  
 
8. WITHDRAWAL OF BID 
 
Bids may be withdrawn with written notice from bidder who signed the original document prior to the time and date of the 
bid opening. Any withdrawn or modified offer shall remain unopened in the MDE Procurement File. In accordance with 
§25-61-1, only opened bids shall be available for inspection by participants. 
 
9. FIRM BID PRICE  

 
The Mississippi Department of Education (MDE) is requesting firm Unit Cost pricing and Freight Cost pricing for six (6) 
months beginning July 1, 2025, through December 31, 2025. Fixed fee costs shall remain firm for the three (3) year initial 
contract period.   

 
10. AWARD 

 
It is the intent of the MDE to award a contract to the lowest responsive bidder meeting specifications beginning July 1, 2025, 
through June 30, 2027. The contract will be awarded for three (3) years with an option to renew for two (2) additional years. 
The MDE reserves the right to determine the lowest responsible bidder on the basis of an individual item, group of items, 
or in any way determined to be in the best interests of the State.  Award shall be based on the adherence to all conditions 
and requirements of the bid specifications, and price.  
 
The contract shall consist of this Invitation for Bids Terms and Conditions, Special Conditions, the successful bidder’s bid 
submission, and the written contract award The contract shall not be assignable in whole or in part without the written 
consent of the MDE.  
 
MDE reserves the right to ascertain, subsequent to the bid opening, whether or not a bidder meets the requirements to be 
considered a responsible bidder. If it is determined that the bidder is not a responsible bidder and the determination is 
substantiated and justified to the satisfaction and approval of the State Superintendent of Education, Dr. Lance Evans, bids 
submitted by that bidder will be rejected. The criteria used to determine a responsible bidder shall include, but is not limited 
to, statements in paragraph 94. BIDDER REQUIREMENT. 

mailto:swebb@mdek12.org
http://www.mdek12.org/
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11. PRE-BID CONFERENCE 

 
A Pre-Bid conference is scheduled for Monday, April 21, 2025, at 9:00 a.m. at the Office of Child Nutrition, 500 Greymont 
Avenue, Suite F, Jackson, MS 39202. While attendance at the pre-bid conference is not a requirement to submit a bid, it is 
highly recommended that bidders and potential bidders attend. All sections of this IFB will be explained. APS website bid 
entry training will also be conducted at this time.   

 
12. PUBLIC BID OPENING 

 
Bid openings will be open to the public. The bid opening will serve only to open and read the bid price on each bid. No 
discussion will be entered into with any bidder as to the quality or provisions of specifications. No award will be made either 
stated or implied at the bid opening. All offerors are invited to participate in the bid opening process. The bid opening will 
take place on May 16, 2025, at 10:00 a.m. at the Office of Child Nutrition, 500 Greymont Avenue, Suite F, Jackson, MS 
39202.   

 
13. RIGHT TO PROTEST 
 

a. Interested Party means an actual or prospective bidder that may be aggrieved by the solicitation or award of a 
contract, or by the protest. 
 

b. Protestor means any actual or prospective bidder who is aggrieved in connections with the solicitation or the 
award of a contract who files a protest. 
 

c. Special Assistant Attorney General shall mean the individual assigned by the Attorney General to provide legal 
assistance to the State agency.  

 
13.1 Procedures for Filing Protests 

 
Protestors should seek resolution of their complaints with the OCN. 
 
Any actual or prospective bidder who is aggrieved in connection with the solicitation or award of a contract may protest to 
the Agency Head. The protest shall be submitted in writing within seven (7) calendar days of the award or within seven (7) 
calendar days of the solicitation posting if the protest is based on the solicitation. 
 
A protest is considered filed when received by the Agency head. Protests filed after the seven (7) day period shall not be 
considered. 
 

13.2 Content of Protests 
 

The written protest letter shall contain: 

• The name and address of the protester. 

• An appropriate identification of the procurement, the procurement number and if a contract has been awarded. 

• An explanation of the specific basis for the protest.  

• The protesting bidder must provide facts and evidence to support the protest.  

• Provide statement of reason for the protest, supporting exhibits, evidence, or documents to substantiate any 
claim unless not available within the filing time in which case the expected availability date shall be indicated. 

• Place protest letter in an envelope clearly marked “Protest.” 

• A protest is considered filed when received by the MDE, or designee. Protests filed after the seven (7) calendar 
days shall not be considered.  
Address:  Mississippi Department of Education 

c/o Superintendent of Education 
   Protest Letter 
   IFB Number:   
   P. O. Box 771 
   Jackson, MS 39205 
 

13.3       Protest Decision  
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The MDE in collaboration with the Special Assistant Attorney General shall promptly issue a decision in writing.  
The decision shall: 

a) state the reason for the action taken; and 
b) inform the protestant of its right to administrative review. 
 

14. STANDARD TERMS AND CONDITIONS 
 

Certain terms and conditions are required for contracting. Therefore, the offeror shall assure agreement and compliance 
with the following standard terms and conditions. 

 
15. ACCESS TO RECORDS 

 
Contractor agrees that the MDE, or any of its duly authorized representatives, at any time during the term of this agreement, 
shall have access to, and the right to audit and examine any pertinent books, documents, papers, and records of Contractor 
related to Contractor’s charges and performance under this agreement. Such records shall be kept by Contractor for a 
period of three (3) years after final payment under this agreement, unless the MDE authorizes their earlier disposition. 
Contractor agrees to refund to the MDE any overpayment disclosed by any such audit.  However, if any litigation, claim, 
negotiation, audit or other action involving the records has been started before the expiration of 3-year period, the records 
shall be retained until completion of the action and resolution of all issues which arise from it. 

 
16. ANTI-ASSIGNMENT/SUBCONTRACTING  

 
Contractor acknowledges that it was selected by the State to perform the services required hereunder based, in part, upon 
Contractor’s special skills and expertise. Contractor shall not assign, subcontract, or otherwise transfer this agreement, in 
whole or in part, without the prior written consent of the State, which the State may, in its sole discretion, approve or deny 
without reason. Any attempted assignment or transfer of its obligations without such consent shall be null and void. No such 
approval by the State of any subcontract shall be deemed in any way to provide for the incurrence of any obligation of the 
State in addition to the total fixed price agreed upon in this agreement. Subcontracts shall be subject to the terms and 
conditions of this agreement and to any conditions of approval that the State may deem necessary. Subject to the foregoing, 
this agreement shall be binding upon the respective successors and assigns of the parties. 

 
17. APPLICABLE LAW 

 
The contract shall be governed by and construed in accordance with the laws of the State of Mississippi, excluding its conflicts 
of law, provisions, and any litigation with respect thereto shall be brought in the courts of the State. Contractor shall comply with 
applicable federal, state, and local laws and regulations.  
 
 
18. ATTORNEY’S FEES AND EXPENSES 

 
Subject to other terms and conditions of this agreement, in the event Contractor defaults in any obligations under this 
agreement, Contractor shall pay to the State all costs and expenses (including, without limitation, investigative fees, court 
costs, and attorney’s fees) incurred by the State in enforcing this agreement or otherwise reasonably related thereto. 
Contractor agrees that under no circumstances shall the customer be obligated to pay any attorney’s fees or costs of legal 
action to Contractor. 

 
19. AUTHORITY TO CONTRACT 

 
Contractor Warrants:  
(a) that it is a validly organized business with valid authority to enter into this agreement;  
(b) that it is qualified to do business and in good standing in the State of Mississippi;  
(c) that entry into and performance under this agreement is not restricted or prohibited by any loan, security, financing, 
contractual, or other agreement of any kind; and  
(d) notwithstanding any other provision of this agreement to the contrary, that there are no existing legal proceedings or 
prospective legal proceedings, either voluntary or otherwise, which may adversely affect its ability to perform its obligations 
under this agreement. 
 
20. NON-APPROPRIATION CLAUSE 
 



   

 

BID Name: Ice Cream Products 
P a g e  | 7   

This contract is dependent upon the federal financial funding appropriated for the National School Lunch Act and distributed to 
school districts within the state. This contract will span more than one appropriation period therefore, a non-appropriation clause 
shall be in effect. This clause provides that should a contract be canceled for reasons of non-availability of funds, cancellation 
would take effect on the last day of the appropriation period for which funding was available. In the event of a cancellation for 
reasons of non-availability of funding, the participating schools will issue no purchase orders subsequent to the last day of the 
appropriation period and will not be obligated to purchase any items remaining in inventory with the distributor. All purchase 
orders issued prior to the effective date of the cancellations will be valid and the distributor will be paid for the merchandise 
covered by those purchase orders. 
 
21. BACKGROUND CHECKS  
 
Contractor and/or its employees represents neither has ever been convicted or pled guilty or entered a plea of nolo 
contendere to a felony in any court of the state of Mississippi, another state, or in federal court in which public funds were 
unlawfully taken, obtained, or misappropriated in the abuse of misuse of any office or employment or money coming into its 
hands by virtue of any office or employment.  Contractor and/or its employees agrees to an initial criminal background check 
to be performed as well as subsequent criminal background checks that may be necessary and all charges associated with 
these criminal background checks will be the responsibility of Contractor, if applicable. Any disqualifying information 
received from the criminal background check will render this agreement null and void.      

 
22. COMPLIANCE WITH LAWS 

 
Contractor understands that the MDE is an equal opportunity employer and therefore, maintains a policy which prohibits unlawful 
discrimination based on race, color, creed, sex, age, national origin, physical handicap, disability, genetic information, or any 
other consideration made unlawful by federal, state, or local laws. All such discrimination is unlawful, and Contractor agrees 
during the term of the agreement that Contractor will strictly adhere to this policy in its employment practices and provision of 
services. The Contractor shall comply with, and all activities under this agreement shall be subject to, all applicable federal, 
State of Mississippi, and local laws and regulations, as now existing and as may be amended or modified. 
 
23. CONFIDENTIALITY 
 
Notwithstanding any provision to the contrary contained herein, it is recognized that MDE is a public agency of the State of 
Mississippi and is subject to the Mississippi Public Records Act. Miss. Code Ann. §§ 25-61-1 et seq. If a public records 
request is made for any information provided to MDE pursuant to this agreement and designated by the Contractor in writing 
as trade secrets or other proprietary confidential information, the MDE shall follow the provisions of Miss. Code Ann. §§ 25-
61-9 and 79-23-1 before disclosing such information. The MDE shall not be liable to the Contractor for disclosure of 
information required by court order or required by law. 

 
 
24. CONTRACTOR PERSONNEL 

 
Contractor agrees that, at all times, the employees of contractor furnishing or performing any of the services specified under 
this agreement shall do so in a proper, workmanlike, and dignified manner.    
 
The MDE shall, throughout the life of the contract, have the right of reasonable rejection and approval of staff or 
subcontractors assigned to the work by Contractor. If the MDE reasonably rejects staff or subcontractors, Contractor must 
provide replacement staff or subcontractors satisfactory to the MDE in a timely manner and at no additional cost to the 
MDE. The day-to-day supervision and control of Contractor’s employees and subcontractors is the sole responsibility of 
Contractor. MDE reserves the right to request changes in personnel assigned to the project. The MDE Project Manager must 
pre-approve any changes in key personnel through the contract term. Substitutions are not permitted without written approval 
of the MDE Project Manager. 
 
25. COPYRIGHTS  

 
Contractor agrees the MDE shall determine the disposition of the title to and the rights under any copyright by Contractor 
or employees on copyrightable material first produced or composed under this agreement. Further, Contractor hereby grants 
to the MDE a royalty-free, nonexclusive, irrevocable license to reproduce, translate, publish, use and dispose of, and to 
authorize others to do so, all copyrighted (or copyrightable) work not first produced or composed by Contractor in the 
performance of this agreement, but which is incorporated in the material furnished under the agreement. This contract is 
provided that such license shall be only to the extent Contractor now has, or prior to the completion of full final settlements 
of agreement may acquire, the right to grant such license without becoming liable to pay compensation to others solely 
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because of such grant. Contractor further agrees that all material produced and/or delivered under this contract will not, to 
the best of Contractor’s knowledge, infringe upon the copyright or any other proprietary rights of any third party. Should any 
aspect of the materials become, or in Contractor’s opinion be likely to become, the subject of any infringement claim or suit, 
Contractor shall procure the rights to such material or replace or modify the material to make it non-infringing. 
 
26. DEBARMENT AND SUSPENSION 
 
Contractor certifies to the best of its knowledge and belief, that it:  

a. Is not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from 
covered transaction by any federal department or agency or any political subdivision or agency of the State of 
Mississippi;  

b. Has not, within a three-year period preceding this qualification, been convicted of or had a civil judgment rendered 
against it for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing 
a public (federal, state, or local) transaction or contract under a public transaction; 

c. Has not, within a three-year period preceding this qualification, been convicted of or had a civil judgment rendered 
against it for a violation of federal or state antitrust statutes or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, or receiving stolen property; 

d. Is not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) 
with commission of any of these offenses enumerated in paragraph two (2) and (3) of this certification; and, 

e. Has not, within a three-year period preceding this qualification, had one or more public transactions (federal, state, or 
local) terminated for cause or default. 

 
27. DEBARMENT AND SUSPENSION CERTIFICATION 

 
By submitting the signed Invitation for Bids (page 2), the bidder is certifying that neither the bidder nor any potential 
subcontractors are debarred or suspended or are otherwise excluded from or ineligible for participation in Federal assistance 
programs.  
 
28. DISCLOSURE OF CONFIDENTIAL INFORMATION 
 
In the event that either party to this agreement receives notice that a third-party requests divulgence of confidential or 
otherwise protected information and/or has served upon it a subpoena or other validly issued administrative or judicial 
process ordering divulgence of confidential or otherwise protected information that party shall promptly inform the other 
party and thereafter respond in conformity with such subpoena to the extent mandated by law. This section shall survive 
the termination or completion of this agreement. The parties agree that this section is subject to and superseded by Miss. 
Code Ann. §§ 25-61-1 et seq.  
 
29. EXCEPTIONS TO CONFIDENTIAL INFORMATION 

 
Contractor and the State shall not be obligated to treat as confidential and proprietary any information disclosed by the other 
party (“disclosing party”) which:  

 
a. Is rightfully known to recipient prior to negotiations leading to this agreement, other than information obtained in 

confidence under prior engagements; 
b. Is generally known or easily ascertainable by nonparties of ordinary skill in the business of the customer;  
c. Is released by the disclosing party to any other person, firm, or entity (including governmental agencies or bureaus) 

without restriction;  
d. Is independently developed by the recipient without any reliance on confidential information;  
e. Is or later becomes part of the public domain or may be lawfully obtained by the State or Contractor from any 

nonparty; or  
f. disclosed with the disclosing party’s prior written consent.  

 
30. E-VERIFICATION 

 
If applicable, Contractor represents and warrants that it will ensure its compliance with the Mississippi Employment 
Protection Act of 2008 and will register and participate in the status verification system for all newly hired employees. 
Mississippi Code Ann. §§ 71-11-1 et seq.  The term “employee” as used herein means any person that is hired to perform 
work within the State of Mississippi. As used herein, “status verification system” means the Illegal Immigration Reform and 
Immigration Responsibility Act of 1996 that is operated by the United States Department of Homeland Security, also known 
as the E-Verify Program, or any other successor electronic verification system replacing the E-Verify Program. Contractor 
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agrees to maintain records of such compliance. Upon request of the State and after approval of the Social Security 
Administration or Department of Homeland Security when required, Contractor agrees to provide a copy of each such 
verification. Contractor further represents and warrants that any person assigned to perform services hereafter meets the 
employment eligibility requirements of all immigration laws. The breach of this agreement may subject Contractor to the 
following:  
 

a. Termination of this contract for services and ineligibility for any state or public contract in Mississippi for up to three 
(3) years with notice of such cancellation/termination being made public;  

b. The loss of any license, permit, certification or other document granted to Contractor by an agency, department or 
governmental entity for the right to do business in Mississippi for up to one (1) year or both, 

c. In the event of such cancellation/termination, Contractor would also be liable for any additional cost incurred by the 
State due to Contract cancellation or loss of license or permit to do business in the State.  
 

31. FORCE MAJEURE 
 
Each party shall be excused from performance for any period and to the extent that it is prevented from performing any 
obligation or service, in whole or in part, as a result of cause beyond the reasonable control and without the fault or 
negligence of such party and/or its subcontractors. Such acts shall include without limitation acts of God, strikes, lockouts, 
riots, acts of war, epidemics, governmental regulations superimposed after the fact, fire, earthquakes, floods or other natural 
disasters (“force majeure events”). When such a cause arises, Contractor shall notify the MDE immediately in writing of the 
cause of its inability to perform, how it affects its performance, and the anticipated duration of the inability to perform. Delays 
in delivery or in meeting completion dates due to force majeure events shall automatically extend such dates for a period 
equal to the duration of the delay caused by such events, unless the MDE determines it to be in its best interest to terminate 
this agreement. 
 
32. INDEMNIFICATION 
 
To the fullest extent allowed by law, Contractor shall indemnify, defend, save and hold harmless, protect, and exonerate 
the agency, its commissioners, board members, officers, employees, agents, and representatives, and the State of 
Mississippi from and against all claims, demands, liabilities, suits, actions, damages, losses, and costs of every kind and 
nature whatsoever including, without limitation, court costs, investigative fees and expenses, and attorney’s fees, arising 
out of or caused by Contractor and/or its partners, principals, agents, employees and/or subcontractors in the performance 
of or failure to perform this agreement. In the State’s sole discretion upon approval of the Office of the Mississippi Attorney 
General, Contractor may be allowed to control the defense of any such claim, suit, etc. In the event Contractor defends said 
claim, suit, etc., Contractor shall use legal counsel acceptable to the Office of the Mississippi Attorney General. Contractor 
shall be solely responsible for all costs and/or expenses associated with such defense, and the State shall be entitled to 
participate in said defense. The contractor shall not settle any claim, suit, etc. without the concurrence of the Office of the 
Mississippi Attorney General, which shall not be unreasonably withheld. 
 
33. INDEPENDENT CONTRACTOR 

 
The contractor shall perform all services as an independent contractor and shall at no time act as an agent for the State. No act 
performed or representation made, whether oral or written, by Contractor with respect to third parties shall be binding on the 
MDE. 

 
34. INDEPENDENT PRICE DETERMINATION 
 
The Contractor certifies that the price submitted was independently arrived at without collusion. 
 
35. INFORMATION DESIGNATED BY CONTRACTOR AS CONFIDENTIAL 

 
Any disclosure of those materials, documents, data, and other information which Contractor has designated in writing as 
proprietary and confidential shall be subject to the provisions of Mississippi Code Annotated §§ 25-61-9 and 79-23-1. As 
provided in the contract, the personal or professional services to be provided, the price to be paid, and the term of the 
contract shall not be deemed to be a trade secret, or confidential commercial or financial information. Any liability resulting 
from the wrongful disclosure of confidential information on the part of Contractor, or its subcontractor shall rest with 
Contractor. Disclosure of any confidential information by Contractor or its subcontractor without the express written approval 
of the MDE shall result in the immediate termination of this agreement. 
 
36. LEGAL AND TECHNICAL SUPPORT 



   

 

BID Name: Ice Cream Products 
P a g e  | 10   

 
Contractor shall utilize its knowledge and understanding of applicable legal standards and comply with recognized 
professional standards and generally accepted measurement principles applicable to assessments and uses of the type 
described in this contract, including but not limited to standards relating to validity and reliability. The contractor shall consult 
with the MDE concerning its implementation of the requirements of this section. In the event of a challenge in which the 
validity or reliability of the use of an assessment developed under this contract is an issue (other than a challenge based on 
infringement of copyright or other proprietary rights of a third party), Contractor shall cooperate with the MDE and/or the 
State of Mississippi in the defense of the assessment and shall provide reasonable technical and legal support with regard 
to Contractor’s activities under this contract without additional charges to the MDE or the State. 
 
37. MODIFICATION OR RENEGOTIATION 

 
This agreement may be modified, altered, or changed only by written agreement signed by the parties hereto. The parties 
agree to renegotiate the agreement if federal and/or state revisions of any applicable laws or regulations make changes in 
this agreement necessary. 
 
38. NO LIMITATION OF LIABILITY 

 
Nothing in this agreement shall be interpreted as excluding or limiting any tort liability of Contractor for harm caused by the 
intentional or reckless conduct of Contractor or for damages incurred through the negligent performance of duties by 
Contractor or the delivery of products that are defective due to negligent construction. 
 
39. ORAL STATEMENTS  

 
No oral statement of any person shall modify or otherwise affect the terms, conditions, or specification stated in this contract.  
 
40. PRICE ADJUSTMENT 

 
Price Adjustment Methods. Any adjustments in contract price, pursuant to a clause in this contract, shall be made in one 
or more of the following ways: 

a. By agreement on a fixed price adjustment before commencement of the additional performance;  
b. By unit prices specified in the contract; 
c. By the costs attributable to the event or situation covered by the clause, plus appropriate profit or fee, all as specified 

in the contract; or,  
d. by the price adjustment clause. 
 

41. REPRESENTATION REGARDING CONTINGENT FEES 
 
Contractor represents that it has not retained a person to solicit or secure a State contract upon an agreement or 
understanding for a commission, percentage, brokerage, or contingent fee, except as disclosed in Contractor’s bid or 
qualification packet. 
 
42. REPRESENTATION REGARDING GRATUITIES 

 
The bidder, offeror, or Contractor represents that it has not violated, is not violating, and promises that it will not violate the 
prohibition against gratuities set forth in Code of Conduct within the OCN Purchasing Division. 
 
43. RIGHT TO AUDIT 

 
The contractor shall maintain such financial records and other records as may be prescribed by the MDE or by applicable 
federal and state laws, rules, and regulations. Contractor shall retain these records for a period of three years after final 
payment, or until they are audited by the MDE, whichever event occurs first. These records shall be made available during 
the term of the contract and the subsequent three-year period for examination, transcription, and audit by the Mississippi 
State Auditor’s Office, its designees, or other authorized bodies. 
 
44. RIGHT TO INSPECT FACILITY 

 
The MDE may, at reasonable times, inspect the place of business of a Contractor or any subcontractor which is related to 
the performance of any contract awarded by the MDE. 
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45. SEVERABILITY 
 
If any part of this agreement is declared invalid or unenforceable, such invalidity or unenforceability shall not affect any other 
provision of the agreement that can be given effect without the invalid or unenforceable provision, and to this end the 
provisions hereof are severable. In such event, the parties shall amend the agreement as necessary to reflect the original 
intent of the parties and to bring any invalid or unenforceable provision in compliance with applicable law. 
 
46. TERMINATION FOR CONVENIENCE 

 
Termination. The Agency Head or designee may, when the interests of the State so require, terminate this contract in 
whole or in part, for the convenience of the State. Agency Head or designee shall give written notice of the termination to 
Contractor specifying the part of the contract terminated and when termination becomes effective. 
 
Contractor’s Obligations. Contractor shall incur no further obligations in connection with the terminated work and on the 
date set in the notice of termination Contractor will stop work to the extent specified. Contractor shall also terminate 
outstanding orders and subcontracts as they relate to the terminated work. Contractor shall settle the liabilities and claims 
arising out of the termination of subcontractors and orders connected with the terminated work. The Agency Head or 
designee may direct Contractor to assign Contractor’s right, title, and interest under terminated orders or subcontracts to 
the State. Contractor must still complete the work not terminated by the notice of termination and may incur obligations as 
are necessary to do so. 
 
47. TERMINATION FOR DEFAULT 

 
Default.   
If Contractor refuses or fails to perform any of the provisions of this contract with such diligence as will ensure its completion 
within the time specified in this contract or any extension thereof, or otherwise fails to timely satisfy the contract provisions, 
or commits any other substantial breach of this contract, the Agency Head or designee may notify Contractor in writing of 
the delay or nonperformance and if not cured in ten days or any longer time specified in writing by the Agency Head or 
designee, such officer may terminate Contractor’s right to proceed with the contract or such part of the contract as to which 
there has been delay or a failure to properly perform. In the event of termination in whole or in part, the Agency Head or 
designee may procure similar supplies or services in a manner and upon terms deemed appropriate by the Agency Head 
or designee. Contractor shall continue performance of the contract to the extent it is not terminated and shall be liable for 
excess costs incurred in procuring similar goods or services. 
 
Contractor’s Duties.  
Notwithstanding termination of the contract and subject to any directions from the Chief Procurement Officer, Contractor 
shall take timely, reasonable, and necessary action to protect and preserve property in the possession of Contractor in 
which the State has an interest.  
 
Compensation.  
Payment for completed services delivered and accepted by the State shall be at the contract price.  The State may withhold 
from amounts due Contractor such sums as the Chief Procurement Officer deems to be necessary to protect the State 
against loss because of outstanding liens or claims of former lien holders and to reimburse the State for the excess costs 
incurred in procuring similar goods and services. 
 
Excuse for Nonperformance or Delayed Performance.  
Except with respect to defaults of subcontractors, Contractor shall not be in default by reason of any failure in performance 
of this contract in accordance with its terms (including any failure by Contractor to make progress in the prosecution of the 
work hereunder which endangers such performance) if Contractor has notified the Agency Head or designee within 15 days 
after the cause of the delay and the failure arises out of causes such as: acts of God; acts of the public enemy; acts of the 
State and any other governmental entity in its sovereign or contractual capacity; fires; floods; epidemics; quarantine 
restrictions; strikes or other labor disputes; freight embargoes; or unusually severe weather.  
If the failure to perform is caused by the failure of a subcontractor to perform or to make progress, and if such failure arises 
out of causes similar to those set forth above, Contractor shall not be deemed to be in default, unless the services to be 
furnished by the subcontractor were reasonably obtainable from other sources in sufficient time to permit Contractor to meet 
the contract requirements. Upon request of Contractor, the Agency Head or designee shall ascertain the facts and extent 
of such failure, and, if such officer determines that any failure to perform was occasioned by any one or more of the 
excusable causes, and that, but for the excusable cause, Contractor’s progress and performance would have met the terms 
of the contract, the delivery schedule shall be revised accordingly, subject to the rights of the State under the clause entitled 
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(in fixed-price contracts, “Termination for Convenience,” in cost-reimbursement contracts, “Termination”). “Termination for 
Convenience.” (As used in this Paragraph of this clause, the term “subcontractor” means subcontractor at any tier). 
 
Erroneous Termination for Default.  If, after notice of termination of Contractor’s right to proceed under the provisions of 
this clause, it is determined for any reason that the contract was not in default under the provisions of this clause, or that 
the delay was excusable under the provisions of Paragraph (4) (Excuse for Nonperformance or Delayed Performance) of 
this clause, the rights and obligations of the parties shall, if the contract contains a clause providing for termination for 
convenience of the State, be the same as if the notice of termination had been issued pursuant to such clause. 
 
Additional Rights and Remedies.  The rights and remedies provided in this clause are in addition to any other rights and 
remedies provided by law or under this contract. 
 
48. TERMINATION UPON BANKRUPTCY 

 
This contract may be terminated in whole or in part by the MDE upon written notice to Contractor, if Contractor should 
become the subject of bankruptcy or receivership proceedings, whether voluntary or involuntary, or upon the execution by 
Contractor of an assignment for the benefit of its creditors. In the event of such termination, Contractor shall be entitled to 
recover just and equitable compensation for satisfactory work performed under this contract, but in no case shall said 
compensation exceed the total contract price. 
 
49. TRADE SECRETS, COMMERCIAL AND FINANCIAL INFORMATION 

 
It is expressly understood that Mississippi law requires that the provisions of this contract which contain the commodities 
purchased or the personal or professional services provided, the price to be paid, and the term of the contract shall not be 
deemed to be a trade secret or confidential commercial or financial information and shall be available for examination, 
copying, or reproduction. 
 
50. TRANSPARENCY 

 
This contract, including any accompanying exhibits, attachments, and appendices, is subject to the “Mississippi Public 
Records Act of 1983,” and its exceptions. See Mississippi Code Ann. §§ 25-61-1 et seq. and Mississippi Code Annotated § 
79-23-1.In addition, this contract is subject to the provisions of the Mississippi Accountability and Transparency Act of 2008. 
Mississippi Code Annotated §§ 27-104-151 et seq. Information identified by Contractor as trade secrets, or other proprietary 
information, including confidential vendor information or any other information which is required confidential by state or 
federal law or outside the applicable freedom of information statutes, will be redacted. 
 
51. UNSATISFACTORY WORK 

 
If, at any time during the contract term, the service performed, or work done by Contractor is considered by the Agency to 
create a condition that threatens the health, safety, or welfare of the citizens and/or employees of the State of Mississippi, 
Contractor shall, on being notified by the Agency, immediately correct such deficient service or work. In the event Contractor 
fails, after notice, to correct the deficient service or work immediately, the Agency shall have the right to order the correction 
of the deficiency by separate contract or with its own resources at the expense of Contractor. 

 
52. GIFTS, REBATE, GRATUITIES 

 
Acceptance of gifts from bidders is prohibited.  No officer or employee of the MDE, nor any head of any state department, 
institution or agency, nor any employee of any state department, institution or agency charged with responsibility of initiating 
requisitions, shall accept or receive, directly or indirectly, from any person, firm or corporation to whom any contract for the 
purchase of materials, supplies, or equipment for the State of Mississippi may be awarded, by rebate, gifts, or otherwise, 
any money or anything of value whatsoever, or any promise, obligation or contract for future rewards or compensation.  
 
Bidding by state employees is prohibited. It is unlawful for any state official or employee to bid on, or sell, or offer for sale, 
any merchandise equipment or material, or similar commodity to the State during the tenure of his or her office or 
employment, or for the period prescribed by law thereafter, or to have any interest in the selling of the same to the State. 
 
53. TAXES 
 

Purchases made under provisions of any contract established, as a result of this invitation, are exempt from Federal, State 
and local taxes and bidders should quote prices which do not include such taxes. Participant organizations include private, 
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non-profit organizations which may be required to pay to the distributor some level of sales tax. It shall be the responsibility 
of the contractor to determine and collect taxes from participant organizations that are required to pay taxes. 
 
54. SPECIFICATION CLARIFICATION 

  
It shall be incumbent upon all bidders to understand the provisions of the specifications and to obtain clarification prior to 
the time and date set for the bid opening. Such clarification will be answered only in response to a written request submitted 
in the specified amount of time set by the MDE. The MDE reserves the right to specify a time frame in which clarification 
requests shall be made.  
 
55. NONRESPONSIVE BIDS  

 
Nonresponsive bids will not be considered.  A non-responsive bid is considered to be a bid that does not comply with the 
minimum provisions of the specification. Any bidder found to repeatedly offer alternated products that are not compliant with 
specifications in an attempt to obtain a contract on the basis of pricing only will be disqualified from bidding for a period of 
24 months.  
 
56. BID INFORMATION  

 
Bid information and documents may be examined pursuant to the Mississippi Public Records Act of 1983, MS Code 25-61-
1 et seq. 
 
57. PRECEDENCE   

 
Bids shall be made, and the contract shall be entered into in accordance with the General Conditions as hereinafter 
amended and modified. Should a conflict exist between the General Conditions and the Instructions and Special Conditions, 
the Instructions and Special Conditions shall take precedence 
 
58. COMPETITION  

 
There are no federal or state laws that prohibit bidders from submitting a bid lower than a price or bid given to the U.S. 
Government.  Bidders may bid lower than U.S. Government contract price without any liability as the State is exempt from 
the provisions of the Robinson-Patman Act and other related laws.  In addition, the U.S. Government has no provisions in 
any of its purchasing arrangements with bidders whereby a lower price to the State must automatically be given to the U.S. 
Government.  

 
59. APPLICATION  

 
It is understood and agreed by the bidder that any contract entered into as a result of this IFB is established for use by the 
MDE and all purchases made by these agencies for products included under the provisions of the contract shall be 
purchased from the bidder receiving the award unless exempt by special authorization from the MDE. This contract is 
entered solely for the convenience and for any economic advantage afforded to participating organizations of the State of 
Mississippi. All purchases made by participating organizations of products included under provisions of this contract shall 
be purchased from the contracted distributor and shall be the manufacturer's labeled product as specified by the contract. 
Distributors will not be permitted to substitute any item except as may be approved by the MDE. Employees of the MDE 
have acted exclusively as agents of the State for the award, consummation, and administration of the contract and are not 
liable for any performance or nonperformance by the State agencies that utilize the contract.  
 
60. ADDENDA  
 
Addenda modifying plans and/or specifications may be issued if time permits. No addendum will be issued within a period 
of two (2) working days prior to the time and date set for the bid opening. Should it become necessary to issue an addendum 
within the two (2) day period prior to the bid opening, the bid date will be reset to a date not less than five (5) working days 
after the date of the addendum, giving bidders ample time to comply with the addendum. When replying to a bid request on 
which an addendum has been issued, and the specifications require acknowledgement, the bid shall indicate that provisions 
of the addendum have been noted and that the bid is being offered in compliance therewith.  Failure to make this statement 
may result in the bid being rejected as not being in accordance with the revised specifications or plans. 
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61. CONTRACT EXTENSION  
 
Automatic contract renewals or extensions are not allowed. Contracts must be extended or renewed with the proper 
documents signed or approved by the MDE. The MDE reserves the right to extend the term of a contract, when necessary, 
to continue a source of supply whenever new or replacement contracts are not completed prior to the expiration date. Such 
extensions are dependent upon the agreement of the Contractor and shall not exceed three (3) months. 
  
62. SUBSTITUTIONS DURING CONTRACT  
 
During the term of a contract, if adequate documentation is provided that supports the claim that the contract item(s) are 
not available, items which meet the minimum specifications may be substituted if approved by the MDE and the substitutions 
are deemed to be in the best interest of the State.  
 
63. WARRANTY 
 
Vendor warrants that all goods and services furnished hereunder shall conform in all respects to the terms of this solicitation, 
including any drawings, specifications or standards incorporated herein, and they shall be free from latent and patent defects 
in materials, workmanship, and title, and shall be free from such defects in design. In addition, the vendor warrants that said 
goods and services shall be suitable for, and shall perform in accordance with, the purposes for which they are purchased, 
fabricated, manufactured, and designed for such other purposes as are expressly specified in this solicitation. The MDE 
may return any nonconforming or defective items to the vendor or require correction(s) or replacement(s) of the item at any 
time the defect is discovered, all at the vendor’s risk and expense. Acceptance shall not relieve the vendor of its 
responsibility. 

 
64. NON-DISCRIMINATION CLAUSE 

 
The contractor hereby agrees that it will comply with: 
Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) 
Title IX of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.) 
Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) 
Age Discrimination Act of 1975 (42 U.S.C. 6101 et seq.) 
Title II and Title III of the Americans with Disabilities Act (ADA)  
of 1990 as amended by the ADA Amendment Act of 2008 (42 U.S.C. 12131-12189) 
 
Executive Order 13166, "Improving Access to Services for Persons with Limited English Proficiency." (August 11, 2000) All 
provisions required by the implementing regulations of the Department of Agriculture (USDA) (7 CFR Part 15 et seq.) 
Department of Justice Enforcement Guidelines (28 CFR Parts 35, 42 and 50.3) Food and Nutrition Service (FNS) directives 
and guidelines to the effect that, no person shall, on the grounds of race, color, national origin, sex, age, or disability, be 
excluded from participation in, be denied the benefits of, or otherwise be subject to discrimination under any program or 
activity for which the Program applicant receives Federal financial assistance from USDA; and hereby gives assurance that 
it will immediately take measures necessary to effectuate this Agreement.  
 
The USDA non-discrimination statement that in accordance with Federal civil rights law and U.S. Department of Agriculture 
(USDA) civil rights regulations and policies, the USDA, its Agencies, offices, and employees, and institutions participating 
in or administering USDA programs are prohibited from discriminating based on race, color, national origin, religion, sex, 
gender identity (including gender expression), sexual orientation, disability, age, marital status, family/parental status, 
income derived from a public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any 
program or activity conducted or funded by USDA (not all bases apply to all programs). This assurance is given in 
consideration of and for the purpose of obtaining any and all Federal financial assistance, grants, and loans of Federal 
funds, reimbursable expenditures, grant, or donation of Federal property and interest in property, the detail of Federal 
personnel, the sale and lease of, and the permission to use Federal property or interest in such property or the furnishing 
of services without consideration or at a nominal consideration, or at a consideration that is reduced for the purpose of 
assisting the recipient, or in recognition of the public interest to be served by such sale, lease, or furnishing of services to 
the recipient, or any improvements made with Federal financial assistance extended to the Program applicant by USDA. 
This includes any Federal agreement, arrangement, or other contract that has as one of its purposes the provision of cash 
assistance for the purchase of food, and cash assistance for purchase or rental of food service equipment or any other 
financial assistance extended in reliance on the representations and agreements made in this assurance. By accepting this 
assurance, the contractor agrees to compile data, maintain records, and submit records and reports as required, to permit 
effective enforcement of nondiscrimination laws and permit authorized USDA personnel during hours of program operation 
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to review and copy such records, books, and accounts, access such facilities and interview such personnel as needed to 
ascertain compliance with the nondiscrimination laws. If there are any violations of this assurance, the Department of 
Agriculture, FNS, shall have the right to seek judicial enforcement of this assurance. This assurance is binding on the 
contractor, its successors, transferees and assignees as long as the contract is in effect. The person or persons whose 
name(s) appear on this invitation for bid are authorized to sign this assurance on behalf of the contractor. The bidder agrees 
not to discriminate against any employee or applicant for employment to be employed in the performance of such contract, 
with respect to hire, tenure, terms, conditions or privileges, of employment, or any matter directly or indirectly related to 
employment, because of race, color, religion, natural origin, age, sex, height, weight or marital status. The bidder further 
agrees to require similar provisions from subcontractors or suppliers. 

 
65. INSPECTION 

 
Final inspection and acceptance or rejection may be made at delivery destination, but all materials and workmanship shall 
be subject to inspection and test at all times and places, and when practicable. During manufacture, the right is reserved to 
reject articles which contain defective material and workmanship. Rejected material shall be removed by and at the expense 
of the contractor promptly after notification or rejection. Final inspection and acceptance or rejection of the materials or 
supplies shall be made as promptly as practicable, but failure to inspect and accept or reject materials or supplies shall not 
impose liability on the State or any subdivision thereof for such materials or supplies as are not in accordance with the 
specification.  In the event necessity requires the use of materials or supplies not conforming to the specification, payment 
therefore may be made at a proper reduction in price.  
 
66. WAIVER  

 
The MDE reserves the right to waive any General Condition, Special Condition, or minor specification deviation when 
considered to be in the best interest of the State.  
 
67. PAYMENT TERMS 

 
Contracts developed from the award of this bid are to establish pricing for food and supplies, and the distribution of those 
items by the awarded contractors to participating organizations. Payments to contracted distributors will be made by 
participating organizations within 45 days of receipt of goods and correct invoice. If a participating organization falls more 
than forty-five (45) days in arrears in payments, a distributor may suspend issues. However, the distributor must notify the 
MDE no less than 10 working days prior to initiating a suspension of deliveries.  
 
Purchase orders generated for items placed on the MDE on-line ordering system must only include allowable, allocable 
costs of goods for the use of school foodservice authorities solely. Allowable, allocable costs are considered to be the cost 
of goods for use by school foodservice programs exclusively. 
 
68. CANCELLATION  

 
Any contract or item award may be canceled with or without cause by the State with the giving of 30 days written notice of 
intent to cancel. Cause for the State to cancel may include, but is not limited to, cost exceeding current market prices for 
comparable purchases; request for increase in prices during the period of the contract; or failure to perform to contract 
conditions. The Contractor will be required to honor all purchase orders that were prepared and dated prior to the date of 
expiration or cancellation if received by the Contractor within a period of 30 days following the date of expiration or 
cancellation. Cancellation by the State does not relieve the Contractor of any liability arising out of a default or 
nonperformance. If a contract is canceled by the State due to a Contractor’s request for increase in prices or failure to 
perform, that Contractor will be disqualified from bidding for a period of 24 months. The Contractor may cancel a contract 
for cause with the giving of 30 days written notice of intent to cancel. Cause for the Contractor to cancel may include but is 
not limited to the item(s) being discontinued and/or unavailable from the manufacturer.  
 
 

SPECIAL CONDITIONS 
 

The bid shall be offered, and the contract shall be entered into in accordance with the general conditions. However, should 
a conflict exist between the general conditions and the special conditions, the special condition shall take precedence. 
Further, it is to be understood that the Department of Education (MDE) reserves the right to waive any general or special 
condition if it is in the best interest of the State, so long as the waiver is not given so as to deliberately favor any single vendor 
and the waiver would have the same effect on all  “bidders”. 
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SCOPE   
The purpose of this Invitation for Bids is to establish a contract or contracts between the Mississippi Department of 
Education, Office of Child Nutrition, and Ice Cream Distribution Companies for ice cream products used in Child Nutrition 
Programs throughout the state. This contract will establish a base price that participating organizations will pay for any item 
covered by the contract during the term of that contract.  
 
The successful distributor(s) will be responsible for purchasing, warehousing and distributing ice cream products to 
participating organizations in the state. Distributors are obligated to furnish the items covered by the contract at prices that 
do not exceed the contract price. 

 
69. TERM 

 
The terms of the contract for these commodities shall be for a period of two (2) years with an option to renew the contract 
for one (1) year provided. The effective date is July 1, 2025, through June 30, 2027. The effective date of the 
renewal/extension, if granted will be July 1, 2027, through June 30, 2028. The MDE reserves the right to extend the contract 
term, when necessary to continue a source or sources of supply whenever new or replacement contracts are not completed 
prior to the expiration date. 

 
70. VOLUME 

 
The total quantity of purchases of any individual commodity of the contract is not known. The usage shown on the bid is 
from the period of January 1, 2024, through December 31, 2024.  
 
The MDE does not guarantee that participating organizations will buy any specified commodity or any total amount. All 
orders received by Contractor during the term of the contract shall be filled in accordance with the Terms and Conditions 
as set forth hereinafter.  

 
71. BIDS BASED ON SPECIFICATIONS 

 
Bids are requested on commodities that meet the specifications as listed in the Terms and Conditions.  

 
72.  SERVICE LEVEL 

 
Contracted distributors shall fill all orders for products specified under the terms of the contract at a fill rate of 98% or 
above. Recurring shortages and/or back orders may be cause for termination of the contract. Contracted distributors must 
maintain sufficient working capital to ensure credit worthiness, and timely manufacturer payments. Continued poor service 
level due to failure to maintain sufficient capital resources or credit with vendors shall be grounds for cancellation. 

 
73. MINORITY VENDOR STATUS 

 
Bidders should indicate if they or any of their distributors they list are considered Minority Vendors. Minority Vendor means 
a business concern that (1) is at least 51% minority-owned by one or more individuals, or minority business enterprises that 
are both socially and economically disadvantaged, and (2) have its management and daily business controlled by one or 
more such individuals as ascribed under the Minority Business Enterprise Act 57-69 and the Small Business Act 15 USCS, 
Section 637(a).  
 
MINORITY as used in this provision means a person who is a citizen or lawful permanent resident of the United States and 
who is: Black Americans-racial groups of Africa; Hispanic Americans-of Mexican, Puerto Rican, Cuban, Central/South 
America, Spanish or Portuguese culture or origin; Native Americans-origin in any of the original peoples of North America; 
Asian Pacific Americans-origins of the Far East, Southeast Asia, the Indian subcontinent; or a woman. 

 
74. REPORTS 

 
At the end of the term or as directed by the MDE OCN, the Contractor shall furnish a complete summary of all items sold 
during the current contract period as specified by the MDE OCN. This summary shall include item number, description of 
item, units sold and prices. 
 
An additional report must indicate each MDE program and school district to which sales have been made, the location of 
each, date of the sale and the total dollar sales for the current contract period as specified by the MDE OCN. The report 
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should be compiled in MS Excel format. Failure to comply with these requests will result in disqualification from bidding for 
a period of 24 months. 

 
75. EVALUATION AND AWARD 

 
Rejection. The MDE reserves the right to reject any bid. Prices for individual commodities or services that are inconsistent 
or unrealistic when compared to other prices in the same or other bids, may be rejected if such action would be in the best 
interest of the State. Bidders must, upon request of the MDE, furnish satisfactory evidence of their ability to furnish products 
or services in accordance with the terms and conditions of these specifications. The MDE reserves the right to make the 
final determination as to the bidder's ability. The MDE will award all items to one vendor or multiple vendors based on the 
commodities listed. 
 
Award Criteria. The award will be made to the best bid. Factors to be considered in determining the best bid include: 

a) Bottom Line Figure 
b) Conformity with Specifications 
c) Responsibility of the Bidder 

 
76. AWARD PROCESS 

 
Bidders must bid all items listed for each region bidding upon. Failure to do so shall be cause for rejection of bid. 
Awarding will be accomplished by multiplying the usage figure times the price bid for each item to arrive at an item cost. For 
items that do not indicate any usage, a usage quantity of one hundred (100) will be used when calculating the item cost. 
The item costs for all items will be summed to arrive at a bottom-line figure. The award will be made to the lowest bottom 
line figure. 
 
77. NOTICE OF AWARD 

 
Upon completion of the bid evaluation process, the MDE OCN will distribute a Notice of Award through the MDE website.  
Upon receipt of this notification, the vendor should review the Bid Award and notify the OCN of any errors by a specified 
date. The specified date will be considered to be the “evaluation review deadline”.   

 
Vendors who claim to have made an error on their bid and can provide adequate documentation to substantiate the claim 
may withdraw the bid without penalty anytime on or before the evaluation review deadline.  
Any vendor who withdraws a bid after the evaluation review deadline may be disqualified from bidding for a period of 24 
months. Any intent to withdraw must be made in writing. 

 
78. CONTRACT ADMINISTRATION 

 
Contract Compliance. All bidders should note that the awarded vendor will be expected to meet all specifications of this bid. 
As per the General Conditions, any failure to perform is cause for cancellation of a bid contract. Contract will be monitored 
closely to ensure vendor compliance. If problems occur, they will be reviewed and discussed with the vendor and the vendor 
will be expected to rectify all problems promptly. Once the OCN has received five (5) written, substantiated and verified 
complaints on an awarded vendor regarding noncompliance of any of the contract terms and conditions, that vendor’s 
contract will be canceled, and that vendor will be disqualified from bidding for a period of 24 months. Questions or problems 
arising from bid procedures or subsequent order and delivery procedures should be directed to the OCN, Director of 
Purchasing and Food Distribution, Steven Webb by email at swebb@mdek12.org, by office phone at 601-576-4960 or mail 
at 500 Greymont Avenue, Suite F, Jackson, MS 39202. 

 
79. BID TABULATION REVIEW 

 
All vendors are invited and encouraged to attend the bid opening meeting to review the submitted bids. After the close of 
the bid opening meeting, the bids will be considered to be in the evaluation process and will not be available for review by 
vendors. Upon completion of the evaluation process, the MDE will notify the vendor(s) who have submitted the apparent 
low bid(s) meeting specifications. Vendors may request copies of bid tabulations and evaluations pursuant to the Public 
Records Act 25-61 et. Seq., MS Code of 1972.  
Bid Review Schedule. Unless otherwise indicated, the following bid review schedule will be adhered to. Any protest or 
questions concerning the evaluation or award must be received in writing by the MDE, OCN Steven Webb by email at 
swebb@mdek12.org  or mail at 500 Greymont Avenue, Suite F, Jackson, MS 39202 on or before the evaluation review 
deadline. 
 

mailto:swebb@mdek12.org
mailto:swebb@mdek12.org
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a) Public Bid Opening: Friday, May 16, 2025  
b) Evaluation Process: May 19-23, 2025 
c) Distribution of Apparent Award: May 23, 2025 
d) Effective Date: July 1, 2025 – June 30, 2027 

 
This Schedule may be revised to later dates if situations warrant such revisions. Any vendor wishing to be advised of such 
revision, should submit a letter with their bid which indicates this desire. If there is a conflict between the information in the 
Conditions and the Instructions and Special Conditions, the information in the Instructions and Special Conditions takes 
precedence. 

 

80. QUOTES / BIDS 
 

All quotations and/or bids shall be Based on State Specifications. Bidders are requested to bid on items set forth in the 
product identification listing. Where specific pack size and/or quality levels are listed, bids offered on any other specified 
product will not be considered. 

 
81. ALTERNATE BIDS 

 
Alternate bids will not be considered unless specifically requested in the specifications. 

 
82. UNIT PRICE 

 
Unit Price refers to the cost of the product including all applicable processing, delivery costs, and warehousing costs.  Each 
item is to be priced separately by offering the standard unit price as per bid unit designation in each Bid Response Form. 
Distributors must bid on each item; failure to do so will result in the submitted bid to be rejected. 
 
83. FIRM BID PRICE 

 
The Mississippi Department of Education (MDE) is requesting firm pricing for 12 months beginning July 1, 2025. Contractors 
may petition in writing for a price increase beginning July 1, 2026. Petitions must be received by the MDE not later than 
June 10, 2026. The approved increase will become effective July 1, 2026. Any request for a price increase is subject to a 
negotiation and will be approved or disapproved on the basis of supplier invoicing/quotes as well as data provided in the 
Food Institute Report and/or other third-party market sources. In the event there is an uncustomary drop in the market price 
of any item or items covered by the contract, MDE will request a voluntary reduction in pricing by the contractor. Should the 
contractor refuse, MDE reserves the right to enter into price negotiation with the other suppliers, provided however, that no 
agreement will be made with an alternate supplier that does not provide a price lower than the price provided by the contract 
with the primary supplier, and the reduction must be commensurate with the reduction in the market price. 
 
84. PAYMENT TERM DISCOUNTS 

 
Payment term discounts are not required and will not be used in the award process. 

 
85. PROMOTIONAL ALLOWANCES and VOLUME INCENTIVES 

 
Promotional allowances and volume incentives will not be award criteria. 

 
86. FREIGHT 

 
A separate freight factor is not requested. 

 
87. PACKAGING 

 
All packaging shall conform to current standards acceptable to the trade and required by ICC Regulations.  

 
88. DEFAULT 

 
In case of default on the part of a distributor, the MDE may elect to have those entities affected by the default purchase and 
receive needed items from other sources until a substitute distributor is designated.  In such cases, the contractor in default 
will be held liable for any cost differential between the approved contract price and the acquisition cost of items purchased 
from another source. Provided, however, that items purchased by the participant organizations in this manner shall be 
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approved equal in quality and quantity to those required by the specifications. The contractor in default will not be expected 
to pay a price differential on a product considered by the industry to be superior in quality to the product specified in the 
original bid invitation. 

 
89. CONTRACT APPLICATION 

 
The terms and conditions set forth in this invitation for bids shall become a contract binding on the successful bidder.  Any 
documents submitted to satisfy a requirement of this invitation and any assurances made by the successful bidder in 
satisfaction of the Invitation for Bids shall become a part of the agreement between the MDE and the successful bidder.  
MDE shall have the right to rely upon the documents and assurances submitted by the successful bidder. 
 
90. PRODUCT SUBSTITUTIONS 

 
No product substitutions may be made without the expressed written approval of the MDE. 
 
91. EQUIPMENT and OTHER REQUIREMENTS 

 
All facilities and equipment are subject to inspection by the MDE and other appropriate regulatory parties to ensure 
compliance with temperature requirements, food safety and other Health and Sanitation Requirements. Any condition found 
to present a health risk for children would result in rejection of product and/or termination of the contract. The potential 
contractor’s warehouse, trucks, and equipment shall: 
 

• be clean, 

• be free of insects and rodents, and 

• be adequate for storing and delivering frozen products at temperatures at or below 32 degrees Fahrenheit. 

• Cartons and/or boxes shall be clean and free of dirt, debris and spillage 
 
92. DELIVERY TIME and PLACE 

 
Deliveries shall be required to all sites within each awarded region.    
 
For school districts, deliveries are normally ten months each year with vacation periods at major holidays and parts of June, 
July and August.  Some organizations do operate throughout the summer, and both product mix and volume may be reduced 
substantially. 
 
Deliveries shall be daily unless alternate arrangements are made that are mutually agreeable to the contractor and the 
participating organization. 
 
Deliveries shall be made during the hours of 6:30 A.M. and 2:30 P.M. Monday – Friday. 
 
Holiday deliveries:  Holiday shall be defined as any week that has less than five (5) working days.  If the holiday falls on a 
scheduled delivery day, the delivery shall be made the next working day or on a day to be mutually agreed upon by the 
organization and the successful contractor. Identifying participant organization holidays shall be the responsibility of the 
contractor. 
 
Drivers and helpers shall request the authorized receiver or the designated representative, to verify the accuracy of 
quantities of each item, brand, and code numbers of each item and the condition of the merchandise.  Each delivery ticket 
shall be signed by a designated receiver.  Variations from the norm, i.e., shortages, damages, etc., shall be noted on each 
ticket by the designated receiver and initialed by both the truck driver and the receiver.  The contractor shall not be required 
to issue credits for errors not detected at the time of delivery, except for hidden damage. The contractor shall be responsible 
for product that is delivered “out of date”. 
 
Special or intermediate deliveries shall be required only if a contractor fails to deliver product on a regularly scheduled 
delivery day. 
 
The successful contractor will pick up damaged and or empty cartons of product.  The organization will be given credit for 
all damaged and or empty cartons of product.   
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The state reserves the right to add or delete recipients to this program during the term of the agreement. The contract 
distributor also agrees to provide service at the proposed bid price for any new recipient agency that may be approved by 
MDE within an assigned geographical region. 
    
93. PRODUCT LOSS AND DAMAGE 

 
The distributor will retain liability of product until such time as the local organization receipts for the product. Participant 
organizations are responsible for loss through damage and or mishandling after receipt. Product determined to be out-of-
condition with no evidence of damage or mishandling shall rest with the distributor.    
                                      

 
94. BIDDER REQUIREMENTS 

 
Failure to meet the minimum requirements shall result in bid being disqualified. 

 
Bidders responding to this IFB shall be established vendors regularly engaged in similar business with at least five (5) years 
of experience in the applicable service aligned with the scope of work.  

 
Bidders must, upon request of the State, furnish satisfactory evidence of their ability to furnish products or services in 
accordance with the terms and conditions of these specifications. This may also include the bidder’s financial statement. 
The MDE and DFA - Office of Personal Service Contract Review reserve the right to make the final determination as to the 
bidder’s ability. 
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BID INSTRUCTIONS 
 

95. BID PACKAGE 
 
This Invitation for Bid package consists of the following: 
 

 Invitation for Bids (page 2)  
 General Conditions (pages 3 - 15) 
 Special Conditions (pages 15-20) 
 Bid Instructions (page 21-22) 
 Bid Response Forms – Pricing Sheets (page 23-29) 
 Vendor Response Checklist (page 30) 
 List of Participants and Delivery Sites (PDF) 

 
96. INVITATION to BID FORM 

  
All information requested on the Invitation for Bids Form (page 2) must be completed and include original signature. 
Incomplete and/or unsigned (original signature) forms may be rejected.  Special attention should be given to general and 
special conditions. This along with the Bid Response Form(s) shall be in a separate, sealed envelope marked: "ICE CREAM 
PRODUCTS - Bid File No.25-2150-P003 9:00 a.m. Wednesday, May 7, 2025”.   
 
97. BID RESPONSE FORM 

 
There is one Bid Response Form for each of the seven regions. The regions are indicated at the top of each form. Pricing 
must be presented on the form supplied herein or a copy of that form. The use of any other form, unless prior approval for 
such deviation is granted by MDE, will be rejected. 
 
98. SERVICE LEVEL 

 
The contractor shall fill all original orders at 100% on the scheduled delivery day.  If the contractor fails to deliver 
product and the organization must purchase the product from an alternate source, the contractor shall be responsible for 
any increase in the price difference. 
 
99. NON-DOMESTIC PRODUCTS 

 
The Buy American Provision of the National School Lunch Act requires the purchase and use of only domestic product. 
Delivery of non-domestic products will be a violation of the terms of this contract and may be cause for termination. 
 
100. PRODUCT REQUIREMENTS 
 
The ice cream products required herein shall comply with all applicable Federal, State and local regulations relating to the 
production, transportation, receiving, processing, packaging, labeling, storage, distribution, and sale of products within the 
commercial marketplace. The delivered ice cream products shall comply with all applicable provisions of the Federal 
Food, Drug and Cosmetic Act, the Fair Packaging and Labeling Act and the Mississippi State Board of Health, Part 16 
Regulation Governing the Manufacture and Sale of Frozen Desserts. Dairy ingredients used in all product types shall be 
those permitted by the Definitions and Standards of Identity for Frozen Desserts in 21 CFR Part 135.0. All items offered 
for bid must list milk as the first ingredient. Products that contain Mellorine or Mellorine-type products are not 
acceptable. 
 
Successful bidders must comply with title 7 CFR 210.11 Competitive Food Service and Standards.  
 
Submitted products must pass the Alliance for a Healthier Generation Smart Snacks Product Calculator as a Dairy Snack. 
The following nutrient guidelines are to be adhered to: 
 
Calories: 200 or less 
Sodium: 200 mg or less 
Total Fat: 35% of calories or less 
Saturated Fat: Less than 10% of calories 
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Trans Fat: Zero grams 
Sugar:  35% by weight or less 
 
101. PRODUCT PROTECTION GUARANTEES 
 
Participating Organizations have "automatic" product protection recourse against suppliers for product safety. According to 
federal regulations, the supplier whose name and address appear on the package is the responsible party. Contractors are 
expected to take immediate action to correct any situation in which product integrity is violated. 
 
102. BID UNITS and PACKAGE UNITS 
 
The Bid Unit shall be the unit used when determining pricing of each line item. The Package Unit listed for each line item 
on each Bid Response Form indicates the measure, weight and / or amount each item shall be when delivered to each 
participant organization. 
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BID RESPONSE FORM 
PRICING SHEET 

ICE CREAM PRODUCTS – REGION 1  
                                                                                                                   Unit Price    X    Usage       =     Total 

Price 

Item Description Package Unit Bid     Unit Unit Price * Usage Total Price 

1. 
Ice Cream LF Vanilla 
Cup w/spoon 3oz 

 Cup $ 30,048 $ 

2. 
Ice Cream LF 
Chocolate Cup w/spoon 
3oz 

 Cup $ 24.600 $ 

3. 
Ice Cream Sandwich LF 
Chocolate Wafer 3oz 

 Each $ 27,600 $ 

4. 
Ice Cream LF Fudge 
Bar on Stick 

 Each $ 26,112 $ 

5. 
Ice Cream LF Specialty 
- Push Up  (Flavor to be 
chosen after award) 

 Each $ 18,994 $ 

6. 
Ice Cream LF Crumbled 
Cookie Cone 

 Cone $ 31,704 $ 

7. 
Ice Cream Bar LF on 
Stick Chocolate 
Shortcake 

 Bar $ 100 $ 

8. 
Ice Cream Bar LF on 
Stick Strawberry 
Shortcake 

 Bar $ 5,976 $ 

9. 

Ice Cream Bar LF - 
Specialty                         
(Flavors to be chosen 
after award) 

 Bar $ 16,752 $ 

10. 

Ice Cream Cone LF – 
Specialty 
(Flavors to be chosen 
after award) 

 Cone $ 8,832 $ 

                                                                GRAND TOTAL 
$ 
_____.____ 

 
In accordance with the 2007 MS Healthy Students Act, individually wrapped products may not contain more than 200 
calories per item.  Each item offered for bid must meet the following nutrient values to comply with the USDA NSLP 
Competitive Food Rule:  Calories: 200 or less, Sodium: 200 mg or less, Total Fat: 35% of calories or less, Saturated 
Fat: Less than 10% of calories, Trans Fat: Zero grams, Sugar: 35% by weight or less. 
 

COMPANY NAME:_________________________________________________________________________________ 
 
AUTHORIZED BIDDER’S SIGNATURE:  __________________________________________ DATE: ______________ 

  



   

 

BID Name: Ice Cream Products 
P a g e  | 24   

BID RESPONSE FORM 
PRICING SHEET 

ICE CREAM PRODUCTS – REGION 2  
                                                                                                                   Unit Price    X    Usage       =     Total 

Price 

Item Description Package Unit Bid     Unit Unit Price * Usage Total Price 

1. 
Ice Cream LF Vanilla 
Cup w/spoon 3oz 

 Cup $ 46,800 $ 

2. 
Ice Cream LF 
Chocolate Cup w/spoon 
3oz 

 Cup $ 
38,472 

 
$ 

3. 
Ice Cream Sandwich LF 
Chocolate Wafer 3oz 

 Each $ 42,720 $ 

4. 
Ice Cream LF Fudge 
Bar on Stick 

 Each $ 33,456 $ 

5. 
Ice Cream LF Specialty 
- Push Up  (Flavor to be 
chosen after award) 

 Each $ 36,912 $ 

6. 
Ice Cream LF Crumbled 
Cookie Cone 

 Cone $ 44,592 $ 

7. 
Ice Cream Bar LF on 
Stick Chocolate 
Shortcake 

 Bar $ 9,168 $ 

8. 
Ice Cream Bar LF on 
Stick Strawberry 
Shortcake 

 Bar $ 15,336 $ 

9. 

Ice Cream Bar LF - 
Specialty                         
(Flavors to be chosen 
after award) 

 Bar $ 30,216 $ 

10. 

Ice Cream Cone LF – 
Specialty 
(Flavors to be chosen 
after award) 

 Cone $ 16,416 $ 

                                                                GRAND TOTAL 
$ 
_____.____ 

 
In accordance with the 2007 MS Healthy Students Act, individually wrapped products may not contain more than 200 
calories per item.  Each item offered for bid must meet the following nutrient values to comply with the USDA NSLP 
Competitive Food Rule:  Calories: 200 or less, Sodium: 200 mg or less, Total Fat: 35% of calories or less, Saturated 
Fat: Less than 10% of calories, Trans Fat: Zero grams, Sugar: 35% by weight or less. 
 

COMPANY NAME:_________________________________________________________________________________ 
 
AUTHORIZED BIDDER’S SIGNATURE:  __________________________________________ DATE: ______________ 
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BID RESPONSE FORM 
PRICING SHEET 

ICE CREAM PRODUCTS – REGION 3 
                                                                                                                   Unit Price    X    Usage       =     Total 

Price 

Item Description Package Unit Bid     Unit Unit Price * Usage Total Price 

1. 
Ice Cream LF Vanilla 
Cup w/spoon 3oz 

 Cup $ 17,088 $ 

2. 
Ice Cream LF 
Chocolate Cup w/spoon 
3oz 

 Cup $ 8,352 $ 

3. 
Ice Cream Sandwich LF 
Chocolate Wafer 3oz 

 Each $ 7,416 $ 

4. 
Ice Cream LF Fudge 
Bar on Stick 

 Each $ 3,432 $ 

5. 
Ice Cream LF Specialty 
- Push Up  (Flavor to be 
chosen after award) 

 Each $ 10,680 $ 

6. 
Ice Cream LF Crumbled 
Cookie Cone 

 Cone $ 6,816 $ 

7. 
Ice Cream Bar LF on 
Stick Chocolate 
Shortcake 

 Bar $ 3,696 $ 

8. 
Ice Cream Bar LF on 
Stick Strawberry 
Shortcake 

 Bar $ 5,184 $ 

9. 

Ice Cream Bar LF - 
Specialty                         
(Flavors to be chosen 
after award) 

 Bar $ 9,960 $ 

10. 

Ice Cream Cone LF – 
Specialty 
(Flavors to be chosen 
after award) 

 Cone $ 2,304 $ 

                                                                GRAND TOTAL 
$ 
_____.____ 

 
In accordance with the 2007 MS Healthy Students Act, individually wrapped products may not contain more than 200 
calories per item.  Each item offered for bid must meet the following nutrient values to comply with the USDA NSLP 
Competitive Food Rule:  Calories: 200 or less, Sodium: 200 mg or less, Total Fat: 35% of calories or less, Saturated 
Fat: Less than 10% of calories, Trans Fat: Zero grams, Sugar: 35% by weight or less. 
 

COMPANY NAME:_________________________________________________________________________________ 
 
AUTHORIZED BIDDER’S SIGNATURE:  __________________________________________ DATE: ______________ 
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BID RESPONSE FORM 
PRICING SHEET 

ICE CREAM PRODUCTS – REGION 4  
                                                                                                                   Unit Price    X    Usage       =     Total 

Price 

Item Description Package Unit Bid     Unit Unit Price * Usage Total Price 

1. 
Ice Cream LF Vanilla 
Cup w/spoon 3oz 

 Cup $ 16,896 $ 

2. 
Ice Cream LF 
Chocolate Cup w/spoon 
3oz 

 Cup $ 19,392 $ 

3. 
Ice Cream Sandwich LF 
Chocolate Wafer 3oz 

 Each $ 116,880 $ 

4. 
Ice Cream LF Fudge 
Bar on Stick 

 Each $ 4,284 $ 

5. 
Ice Cream LF Specialty 
- Push Up  (Flavor to be 
chosen after award) 

 Each $ 23,440 $ 

6. 
Ice Cream LF Crumbled 
Cookie Cone 

 Cone $ 54,024 $ 

7. 
Ice Cream Bar LF on 
Stick Chocolate 
Shortcake 

 Bar $ 48,816 $ 

8. 
Ice Cream Bar LF on 
Stick Strawberry 
Shortcake 

 Bar $ 48,816 $ 

9. 

Ice Cream Bar LF - 
Specialty                         
(Flavors to be chosen 
after award) 

 Bar $ 43,272 $ 

10. 

Ice Cream Cone LF – 
Specialty 
(Flavors to be chosen 
after award) 

 Cone $ 58,128 $ 

                                                                GRAND TOTAL 
$ 
_____.____ 

 
In accordance with the 2007 MS Healthy Students Act, individually wrapped products may not contain more than 200 
calories per item.  Each item offered for bid must meet the following nutrient values to comply with the USDA NSLP 
Competitive Food Rule:  Calories: 200 or less, Sodium: 200 mg or less, Total Fat: 35% of calories or less, Saturated 
Fat: Less than 10% of calories, Trans Fat: Zero grams, Sugar: 35% by weight or less. 
 

COMPANY NAME:_________________________________________________________________________________ 
 
AUTHORIZED BIDDER’S SIGNATURE:  __________________________________________ DATE: ______________ 
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BID RESPONSE FORM 
PRICING SHEET 

ICE CREAM PRODUCTS – REGION 5  
                                                                                                                   Unit Price    X    Usage       =     Total 

Price 

Item Description Package Unit Bid     Unit Unit Price * Usage Total Price 

1. 
Ice Cream LF Vanilla 
Cup w/spoon 3oz 

 Cup $ 10,728 $ 

2. 
Ice Cream LF 
Chocolate Cup w/spoon 
3oz 

 Cup $ 6,888 $ 

3. 
Ice Cream Sandwich LF 
Chocolate Wafer 3oz 

 Each $ 18,792 $ 

4. 
Ice Cream LF Fudge 
Bar on Stick 

 Each $ 7,752 $ 

5. 
Ice Cream LF Specialty 
- Push Up  (Flavor to be 
chosen after award) 

 Each $ 25,704 $ 

6. 
Ice Cream LF Crumbled 
Cookie Cone 

 Cone $ 14,640 $ 

7. 
Ice Cream Bar LF on 
Stick Chocolate 
Shortcake 

 Bar $ 6,048 $ 

8. 
Ice Cream Bar LF on 
Stick Strawberry 
Shortcake 

 Bar $ 13,800 $ 

9. 

Ice Cream Bar LF - 
Specialty                         
(Flavors to be chosen 
after award) 

 Bar $ 16,944 $ 

10. 

Ice Cream Cone LF – 
Specialty 
(Flavors to be chosen 
after award) 

 Cone $ 5,952 $ 

                                                                GRAND TOTAL 
$ 
_____.____ 

 
In accordance with the 2007 MS Healthy Students Act, individually wrapped products may not contain more than 200 
calories per item.  Each item offered for bid must meet the following nutrient values to comply with the USDA NSLP 
Competitive Food Rule:  Calories: 200 or less, Sodium: 200 mg or less, Total Fat: 35% of calories or less, Saturated 
Fat: Less than 10% of calories, Trans Fat: Zero grams, Sugar: 35% by weight or less. 
 

COMPANY NAME:_________________________________________________________________________________ 
 
AUTHORIZED BIDDER’S SIGNATURE:  __________________________________________ DATE: ______________ 
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BID RESPONSE FORM 
PRICING SHEET 

ICE CREAM PRODUCTS – REGION 6  
                                                                                                                   Unit Price    X    Usage       =     Total 

Price 

Item Description Package Unit Bid     Unit Unit Price * Usage Total Price 

1. 
Ice Cream LF Vanilla 
Cup w/spoon 3oz 

 Cup $ 22,704 $ 

2. 
Ice Cream LF 
Chocolate Cup w/spoon 
3oz 

 Cup $ 21,696 $ 

3. 
Ice Cream Sandwich LF 
Chocolate Wafer 3oz 

 Each $ 67,200 $ 

4. 
Ice Cream LF Fudge 
Bar on Stick 

 Each $ 3,960 $ 

5. 
Ice Cream LF Specialty 
- Push Up  (Flavor to be 
chosen after award) 

 Each $ 33,760 $ 

6. 
Ice Cream LF Crumbled 
Cookie Cone 

 Cone $ 51,480 $ 

7. 
Ice Cream Bar LF on 
Stick Chocolate 
Shortcake 

 Bar $ 33,552 $ 

8. 
Ice Cream Bar LF on 
Stick Strawberry 
Shortcake 

 Bar $ 43,524 $ 

9. 

Ice Cream Bar LF - 
Specialty                         
(Flavors to be chosen 
after award) 

 Bar $ 46,332 $ 

10. 

Ice Cream Cone LF – 
Specialty 
(Flavors to be chosen 
after award) 

 Cone $ 56,328 $ 

                                                                GRAND TOTAL 
$ 
_____.____ 

 
In accordance with the 2007 MS Healthy Students Act, individually wrapped products may not contain more than 200 
calories per item.  Each item offered for bid must meet the following nutrient values to comply with the USDA NSLP 
Competitive Food Rule:  Calories: 200 or less, Sodium: 200 mg or less, Total Fat: 35% of calories or less, Saturated 
Fat: Less than 10% of calories, Trans Fat: Zero grams, Sugar: 35% by weight or less. 
 

COMPANY NAME:_________________________________________________________________________________ 
 
AUTHORIZED BIDDER’S SIGNATURE:  __________________________________________ DATE: ______________ 
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BID RESPONSE FORM 
PRICING SHEET 

ICE CREAM PRODUCTS – REGION 7  
                                                                                                                   Unit Price    X    Usage       =     Total 

Price 

Item Description Package Unit Bid     Unit Unit Price * Usage Total Price 

1. 
Ice Cream LF Vanilla 
Cup w/spoon 3oz 

 Cup $ 43,104 $ 

2. 
Ice Cream LF 
Chocolate Cup w/spoon 
3oz 

 Cup $ 37,104 $ 

3. 
Ice Cream Sandwich LF 
Chocolate Wafer 3oz 

 Each $ 91,632 $ 

4. 
Ice Cream LF Fudge 
Bar on Stick 

 Each $ 2,808 $ 

5. 
Ice Cream LF Specialty 
- Push Up  (Flavor to be 
chosen after award) 

 Each $ 19,280 $ 

6. 
Ice Cream LF Crumbled 
Cookie Cone 

 Cone $ 77,352 $ 

7. 
Ice Cream Bar LF on 
Stick Chocolate 
Shortcake 

 Bar $ 57,888 $ 

8. 
Ice Cream Bar LF on 
Stick Strawberry 
Shortcake 

 Bar $ 53,028 $ 

9. 

Ice Cream Bar LF - 
Specialty                         
(Flavors to be chosen 
after award) 

 Bar $ 42,108 $ 

10. 

Ice Cream Cone LF – 
Specialty 
(Flavors to be chosen 
after award) 

 Cone $ 87,504 $ 

                                                                GRAND TOTAL 
$ 
_____.____ 

 
In accordance with the 2007 MS Healthy Students Act, individually wrapped products may not contain more than 200 
calories per item.  Each item offered for bid must meet the following nutrient values to comply with the USDA NSLP 
Competitive Food Rule:  Calories: 200 or less, Sodium: 200 mg or less, Total Fat: 35% of calories or less, Saturated 
Fat: Less than 10% of calories, Trans Fat: Zero grams, Sugar: 35% by weight or less. 
 

COMPANY NAME:_________________________________________________________________________________ 
 
AUTHORIZED BIDDER’S SIGNATURE:  __________________________________________ DATE: ______________ 
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VENDOR RESPONSE CHECKLIST 
 

The following items are provided to assist bidders in ensuring all submission requirements are met. Vendors are encouraged 
to utilize this list, including addenda acknowledgement (if applicable), and include it with their bid submission. In order to 
ensure fair and accurate evaluation, page numbers indicating the location of your response within your bid shall be included, 
where indicated. Submit: Original plus one (1) copy of the bid response: 
 
_______ Completed/signed signature form - page 2 
 
_______ Bid Response Pricing Sheet for Region 1 - page 23 (only if submitting a bid for region 1) 
 
_______ Bid Response Pricing Sheet for Region 2 - page 24 (only if submitting a bid for region 2) 
 
_______ Bid Response Pricing Sheet for Region 3 - page 25 (only if submitting a bid for region 3) 
 
_______ Bid Response Pricing Sheet for Region 4 - page 26 (only if submitting a bid for region 4) 
 
_______ Bid Response Pricing Sheet for Region 5 - page 27 (only if submitting a bid for region 5) 
 
_______ Bid Response Pricing Sheet for Region 6 - page 28 (only if submitting a bid for region 6) 
 
_______ Bid Response Pricing Sheet for Region 7 - page 29 (only if submitting a bid for region 7) 
 
 
Questions and requests for clarification of the IFB must be submitted by email to swebb@mdek12.org. No later than 
Thursday April 24, 2025 at 5:00 p.m. Central Time. Copies of all questions submitted, and the responses, will be posted to 
the MDE website at www.mdek12.org under the Public Notices section and will be available to the public on Friday April 29, 
2025. 
 

Vendor’s bid response must be submitted no later than 9:00 a.m., Friday, May 16,2025 

 

TENTATIVE TIMELINE 
 

Start Date 

• First date of advertisement 

• Second date of advertisement 

 
April 7, 2025 
April 14, 2025 

Pre Bid Conference  Monday April 21,2025 at 9:00 a.m. 

Deadline for submission of questions April 24, 2025, by 5:00 p.m. 

Deadline for question response posting April 29,2025  

Bidder submission deadline date and time  May 16, 2025, at 9:00 a.m. 

Public opening date and time  May 16, 2025, at 10:00 a.m. 

Bid evaluations complete May 23, 2025 

Contract Intent to Award May 23, 2025 
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